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Cifi-.¢ ol Ci~ndards Develonrent nor the Cffi1ce o1 Incoretrrs
anug Laforcement o SU$err1$@d Dy, or reports to, oty ti.

Office of Naclear Reortor Renqulation or the Office of Hac! o
daterial Safety and Setcauvards. Ipstead, 11 five rro 0,

rs-—the three ctatutory ones ona the wwo Comrirs yon-

Created Gnen~-report to Lhe Lxccutive Rircctor for Croro tien
the chief opercting of ficer for the Cozriccion

Cile

'n July 1975 the Commiszion woe consideriny a final

organizationd! structure with the sane [wve oroaram offices,
{Sce conclosura.) -

18 hdp COHDTﬁbIG’ OkLANTZID

It e TRITHTINLTIN T ACT.

accoruanvn with cect.ons 203 and O of the act, the
fice of Rucleeor Reactor rRequlation anag the
u"xce of Nuclear lateria 1 Salety and Sgfe-
“"perferm such functiens as tho Corriscion
shall delcgate weludina® the veneral functions conuwerted
in thewe sccolicons.  The lencvaae ef the act clesrly aives
é

gl

w Q N

p—

the (onrincion d1ocreticn ta oision Sreg ;
the guencral junctiony to the sto tco, ana by
icrlicotion, other duvties within thoce aoncral oreer te
utory ortacen, horeaver,
Y

{

proar oifives ovtnide Lhe stat

nothisrgy in the oot purrerts to foreclose the Cemmircien
from conoousing tu create office s1EnIn 1ts structure that
are caditionet Lo thove sonacstea by the stotute, proviued
Of couree tnel the ctelutory cifices are not gerrives: ol

heir basic autnoerities ana respensipilities. This inter-
pretation is surportoa by the cxplanaticw in the ledislative
nistery of the cet, wrincipally the confeorence comvitise
report, showind tnat the conferces and the Conarecs aic not
adopt specifie langueae of tihe Senaote version and itn report.
5. 2744 {the SChuLo veroien of Lhn act) woulu have reauired
[

{ stanuargde aevelopment, licensing,
ntorccnent anolvxn\ nuclear sofcauards
rean of Neceleaor Moteriols Sccurity

t e director ond thaot such functiong
y bBeountfred under the supervision
car heactor sScfety.

L

and inepcction anu

¢ unified in the Bu
under the cupervizion o
tnvolving nuciear Uuiot
of tne vlrector of hucl

Serction 204 of S, 2744 wonloa hove crested the durengn of
Nucleor latertiels secur ity Section 204{b) read, in pert,
that: ’

“{) Sublect to the provisions of thig Act, the
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Dirccteor of huclear Mecertals Security shall-

(1) reccon~cne tegrletions relatiny to cafeauardan:

aqgeinct threoot:, thefte, ana sooctase anvelvar s

spectel nuclear matericls, mizh-lovel radioactive
oot on‘ and nuolcar feciliticor teculting fros (11
activitties licenseu unacr the Atonic thnorav act

of wcp*. oo Arenaeary

—

{2) enforce such requlations which ere pronulacted
i

Aan % % % 9
o

by the n .

The functicon ot recommendina regulations would have includea
stanaards developrent, ant the function of enfercing sucy
requlationc woula have included investigation,

Conmitice on Govornmont GUarations made :m “Qwhuiwﬂ: State-
men+ts pertinent to standords developmont, licensing, and
ingpection and entorcement,
"Ihis subsoeot ion 204(a}, ﬁywnj woula have
colonis: neu duclear daveryels mcna_ﬂﬂ%v
is intenacd teblich the .:w::ﬂw of
the Director officer «t.w\:vﬁtwo for
carrvina out sards recvoncirilitics ond
Gireciives o mVNM\;ayz Th, IhciGoinRo
Teduletiona, 1 ol "
(Ghacricoring T

o) of v, 2744 would have created the Oawmcﬁ
r 4 £y whoos autics wo

W rr»

report os follows:
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m::CP~ nowwss

v:b _~:; _

ates of reaulations, lico mw3;~ and eniorceeeni
referred, rcepectively; to the then Dircctorate of hkeavlatory
m~;:::~pm. recponsible for stanacras Q¢<®H;U;0:~. the
Directeorate of Licensing, responsible for reviewing ond

.H.T\. TR e
i) i g

arproving license arplicotioni; ::a the Directorate of
Regulatory Operations, responsib for incpection and
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i)“J .. J<

enforcement . Thus, unaer the Sonate v
Directour of Hu

<
stundards development, liceonoine
Lont.

rsion of the act, the

JOuprrvisesd
nocpecticn and enforce-

e At
v Ca Y Q\_u\ COT o Lel Ly

w
3 %,
jal

the Senste report included an oraanization chart whi
showed o Directorate of Licensing, a Birectorate of ;Lanunn<
ana a Dircctorate of Inspection ond bntorcenent--cach witiin
both the burcau of Huclear Naterials Security and the Office
ol Huclaar keacto- Sofety, Thege statuteory offices, there-
tore, would have hod thear own sonarc*c staffe for standord:
ucvelopraeni, licensing, and incpection end eonforceront.,

e
wr

iitwever, the conference report (3. Rept. 93-129%2 ano
. Kept. $3-1445) oia nor contain any cpeciile orgunizition: ]
structure for stanuoras vevelopment and {or inurection ond
enforcenent. dhe report didg not specify tnot thece functions
be carricd out by the thO statutory oftices {tae Otlice of
fii !

lHucleur peactar e x.l“ sbion oand ine
Safety ond Sa fG:]ULll $) nor gt
for poszible assignoent to the tvn

e conlereors ond S4e Contry oo chTTT w0 b L o ihe Liiace
of Mluclioar Reactor §Cqu1w110n anu the Oitios of Declear
Mater izl Salety and Lt ST
the Conmaention shall

at, the Cowviermtion
nparticular functienn
arcvan apecitied,  Thio v
report.

.
or t"' Lt coploarono

"The conference cubstitnte * % % {0l lows the
7 < -

Senate lanquage with spoatitcations in proeviding

thice co-equal LUKLRLCLFOtLVC or crerating unito

titleuy, reopectively, the Oftice of Nucleay Roactoy

kegulation, the Office of Hociedr Latericd Soaiety

ona Sofcauaras, cna tnc utL:L( ol nucicar foaulatory
.

Kesearch? (v'w rxrxn

the Con

"Generally, the orgenizational arrengerents
contenonlate thet abf the three aboveo-nameo conpaenent:.,
one compoencnt will be concerned with licensing andt
relatog requlatory activitaies witinm the Lo'"n=r

£~

I
o!f the nu.icn reactor, and another with mat ol
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ona safeqguerds outside such bourdarics, while thy
third will condbduct an nuprort receareh contrat ot or e
te the neods wnd purroces ol the other twoe g ol

the Comwrission as a whole,

Hithii el Aar P an ter Jewin iyt
N the oo ien to nou be veft oricctive Ao qes
trliotive arraracionts g Trotion”
ang ot Lid T8 y M‘Tﬁf Tand _._f :n?rf" Crraat e L

fancticens v
salely and

are vit;:l te the public he;:lt}. ond
; :
nucleoy vove

safe ana o ctlicient oncrs
ante and other licenooed

"Ihe conference sabstitote (Cection 209) Tolleowe

the Houre lenguaac in provaiding for an ' sSecut ive
Directa of Vjerationt.  Jhe Act doen net specity

his functions, leavinn tha Ieteormination to the
Copniorton's divcrotton ond wdoenent, However, it

s oxpectod that the Lxecalive vircecter [or Orerctions
will te the coorainnrting ond directive agent beloy

the Cop diorgon Jor the ef foective yerfornance ol the
Vo aonts Tdoy=to-uny arcrationst gnd caminiciratiue

Cooaa ditedct in bedial

t
N and adninistrative

cIUIVIt o, de Wil Th
ul the (o 1esren, the opog at

unad .,

AL by e tare, the conforence subsbitute
frroviie Lt b b ef ot A renont nroviced
tn the confeorenen rnleCrtate b3l be ohle o
comtutlcats wity oarn ot ot drroctivote the Cormin-

1
¢ ¢ t
sron Qtoedr whenover he deons noecescary to carry
oul hin resoncibhilitios, In this wav, t c
Tereer poxke 1t clear that the Lxocutive Dircector
for (J};"Ifxii Gi o wiill b e oabide Lo H\)pp(k“"" or

it inforwoetion novacd for the Comatusion’s
discharac of ite own collective ro: Jon:zallitio:.“

)1
{Underscoring supplicd.)

The conference reoport ntaten that gencrally one com-

i
ronent would e concernea witn licensing andt reloted reau-

fetory activities within thoe boundaries

resctor ang the otacr woula be concornea ‘

ontside such boungrics,  Hwe do not construe thic rara

to swen Lhot thooe otfices nusl necesseriily carry out the

functions of standarcs develoonent anc inspection ono
£

onfor oo ont -1 GCitit1uies

f
and muterials, It L clear that the term "rolaten

‘he nuclear

iy vrtes i 3 e NP P — .Y Iy
i frual s Uar

-

e s
celstioe o8 Uai e L CEnG

BEST DOCUMENT AVAILABLE

areph



B-9224Y

requletary activitic:s" door not refer to the specitic avtae e,
enuperated 1n S, 2744 .naoat: Senote rerort bogeu e thoe
conferces were subotitating thear version of the Y dl for
the Senate vornion vhach anclo od pogor changer o, e,
recponsihilitter of the rtatutory ofticen, A crern it the
term "related reaulatory activaitie:” oorver to cryherisoe
that theoe offi1cc, are te corry out reanl tory jfunctiens
other than licoensing dn 1t stpictost oo, In v cvent
the conference rerort @ahes vt clear tnet the coptforoe
intentionally refrained fro pinpointing "relatea jenelatory
activities.,*

.

4

The confoerces' unwillinagness to prescribe the exnact
"relateu regulatory asctivitien” to b perforsead by G,
statutory oftics o 1a rhown Gy the Alewe —quetca jortren of
the conterence ropori:

“Lach fstatuteory otfrcel will perforw nuch functionco
as the Copwmicsien snell aclegots in the arcas
specifred in the Act ond indicated by the titlesn of

the respective unive,”
The areas 500 ! i 10 e ot iones 204 el 04 i the npr oara
very general [unctiyons o ooteanr e, rhe reoning ef the
ahove~auctea aontonce 1 thet the Uoradacyicon io 1o colact

thove acfaintte functicons the ctatutory Gifices chell and
shall noet pertorn wvithin coch ~vch g neral arcae.  Thore-
fore, the Copaicston wey chenee to plece ceortoin sreciface
functions outuide the statutory oftiees, further, os

indicated below, the Ufftee of Nocleor Beactor Pegulation
and the Offirce of divcieor Hatcertal Goetoty and
have been delegatea functions awving thep o

vetoao pan

. PR N P oo ey s s . i Y e T,k ~aasd NN e o~ ey Y
intluence over sblapngaras developihent, and inspoection ond
entotrcenent.
1 3 . N PP - N ¢ . . sa e -
The ditfcring appreaches of the canforonee repoit

expressinn 1 ; } by
statutory off{ices, and 3., 2744 and its report, with

gelinite asstgnment ol ctandatds agovelophent ang inspection
and enforcerent aetivitieos, are cul ctontive,  The act aool
not proefvib it the Coatonton fron estaldirbang oraantzsation~l
unils coparate froew the statvtery coanonentn,  The dizcretion
ana flextbiliey aftordea the Conatsaton, amn the chsence of
cpevitic probitottion:s, ollow aroavonna standoras geve Jon-
ment ane wnspoction ond entorcowment cctivities Lo the
Commission~created upntts.

. ¥ -
exibility in the asciantent of dutioec

BEST DOCUMENT AVAILABLE
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(,('111‘}.1‘?!(/‘ VI}xn G I9¢
n!("‘\l. 1]._.“‘. .();il'k.iufi

Commission ofjfictals told us that the identification
ol thice major precoras olfices in the act dia not prevent
the Conwission from cctablishing adaditional rroqgrom of {1

The Comuission's Lxecutive Leonl Direc told ue that

because there wos no spectifilc orovision in o - astatule or
Its segislative histery limitirg the Cormission to the
three statutory offices, it was reasonoble to astume tho
the L{ommissiaii Couiu heve more thah thooe three offices,
fte adacd that, whercos the fapctions Geloeaoted to the

L I

statutoury otiicen incliuaing 11 Conunfing ana selated rean-
ratory activiticos, the lerr Prelated rceaulastory activiatie:

aig not necessarily meoen staenagrai developnont and inspect-
ion and cenforcenent.  Thus these functions ao notl noecercar=-

ily Beve to be carricd out by the staotutory officoer,

The Lxecutive Legal Dircetor told us thet
r

sicn hed the [lexilility to orgenive ito proarcer officesn
as lona as the craanication incladed Lhe statutory officor
Thet the Tomviesien wves given thio Flexibiiity o (vivont
frow otatorments in Lo conference report.,

Under the trangitionel coraanizetional ctructure, thr
Office of Huclear Leactor heaoplatiorn and the Off1ce oL
Huclear Material sately ond sateanrrds corry out or great
influcncee standerds aoveloprent, liceacing, ond incyoction
and enforceient activition,

Currently thesfe two stotntory offices dircetly carry
cut the licensing activity. In additien, throuagh coorai-
nation with the Office of Stondard: Bevelomwent oha the
Otfice of Inspection und Lnpforcement, they arcatly influcnce
hew these offices ~arry out their responsibilities, To-
gether, the twe sthtutory offices review, ou a condition

4

1
for granting licences and pnrw1t" to applicants, the
location and Jdesian of nucleor factlitics, the spocifi-
cetiony of plant construction ena opceratinn, »na the
managonent contrals for using and hendln

»

1
1
of the criterta agoainat which the UfLtice of Ingpect
Inforcement apprraeires the verforwonce of agpplicanty,
Licenceces, ana perwit holders.,  Some ol the criteria f
by the two statutory offices and the Oftice of Inrrect
¢

<<<<<< O SO R i SOV I A

and bLnforcement core in the form of ccandords and guides

[EN]
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the Commis-
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! atclear mater . als
The licensces {or these iacilities and matorials countoin oo
1on oyl

ol Yowed
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acnerates by the Uftice of ntonuercs bevelopment ., Jine two
ol o + A 3

{3y regice RV : cperp g, e . ~ R . ~
1y olitcen rovicow ang curment Qnior Drop oo s Staney rgl

r

b, hall}
and auiaes before the Comrission ogopts them.

A stotl mevoranoun propaered 10 Anril o Fuwen e the o
micsion 1haicated that establichino a ctrict thteo =g oo
oftice orqentzation would hamper the cof fectivene: of tio
Commissiun’s sStaneards guvelopwment and inspection ano
cenforcenment actividties,

The stancaras developnont activity woo vade onindre -
pendent unit et tne Lire of U deouialdolfy 7ouimanization
in [u7Z2, becauce net enouan atteontien haed ecen gaven to
agoveloping cronoards.,  Unaor the previous oraahizattion,
ruefuictory units vore
and any bLoltlenccrks in th - licenting procens wore alleviaton
by reducina cfforts in developing standar le, A Commizsion
stafl popoer used 1 oesteblicnuey Lhe trensilional organi-
zation indicoted thaet olocing the ctondoris development
cotivity under offices which were prinerily respansible tor
iteencinag migbht sgarn result in nealecting nuclear atondaraes,

- PO IO

e - T - . - a . 0 H 1 e [Py
CLATeT RO T Th e 1Y wilhy pioia 1ng

Bt ree vl reoolarney pasy ranyrataan, rhoes wan g
Division of Jorolionee andg a2 Pbivicaon of Jucloar Motertals
Satcaunrdr.. The Liviston of Cospiloapce anupectod biconoreg
on Lucle o saloety wettors and reviowves lics noee anloraet yon
on the receipt, troancler, ang arenenal ot svocral nuclens
material, The Divicion of tusleer Motorinlzs Salesurras
incpectea the sare llcensces to precluae diverLaon ol
special nucteor motortal. The Spsit 14/ meworonenn andi-

s

ob i vopal

cated thel the thice-prougiet olitoe orgentsz
aqaln result in doglicate nshections. IN1S memOr

=
el
—~

N - PR T . . - < P, -~ ) ~d e - P, PP . PP
notod tiiatl pld&_‘“l} I.FI:)}A_&_LUH' gt Rt e ceiient octavition
ity cach taotutory oruanivaticnal oenic would:
- . [ T ~ < - P T I — e 4 . v
——~LTad 1O Uit Lerenc o i Caryyng Gul o uiits uf il
enfarcenent proaran,

——loceTsitate thet nverbeaa, boeth tancgeriol and
administtative, Lo oupndicaton,

--Cauee conflicts between saletly and Safequarda
inoues, {Licensees couta be inopoected by twe
of fices and eeoch could rccemrang ronificting

chanaes,)

~-kLlirminate a sinale point of contoct with SHtates
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and liccensees ¢ad thus create confacion ond
misurderstondina,

EOEM'L!n;ICan,

I'ne Comnmicsion her not violoted the act by oot bl 1na
an Oftice ol stancaras bDeve Jopaoent and an Cftrer of Incg. -
tion and Lnforceront. The encected conference comoptto,
stitute for the Sencte version of the oot clear ]
neither the confcorence coasmittee nor the Conaress oo ptee
funeticn;
be tncluwcd 1n the statutory oftices.  Insteod, the act
provides Lor sowe Llexibility and dinecrction by the Conmic-
sion in estoblishina ite organization and in ascjanin:
reaulatory functions,

7 j o
Sﬁ%::?ly yours?/? s sl
' 4 £

D EE th

the senete version reonirino that all requlatory

.ﬁ':@"‘
-~ & e
l{f“g)ﬁﬁnil !gc !
T T v

Comptioller Genoro)

.
H > .
of the Unittee Stotes

enclosure

e
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